AMENDED IN SENATE MAY 31, 2016
AMENDED IN SENATE APRIL 6, 2016

SENATE BILL No. 1157

Introduced by Senator Mitchell

(Coauthors: Senatorsbannella, Hancock, and Leno)
(Coauthor: Assembly Member Weber)

February 18, 2016

An act to add Section 4032 to the Penal Code, and to add Sections
210.05 and 885.5 to the Welfare and Institutions Code, relating to
incarcerated persons.

LEGISLATIVE COUNSEL’S DIGEST

SB 1157, as amended, Mitchell. Incarcerated persons: visitation.

Existing law provides that a county jail is kept by the sheriff of the
county in which the jail is situated and is to be used for specified
purposes, including for the confinement of persons sentenced to
imprisonment inthe a county jail upon a criminal conviction. Among
other things, existing law requires each county jail to contain a sufficient
number of roomsto allow certain persons bel onging to specified classes
to be confined separately and distinctly from persons belonging to other
specified classes. Existing law requires every county to provide and
maintain ajuvenile hall for purposes of providing a suitable house or
place for the detention of wards and dependent children of the juvenile
court and persons alleged to come within the jurisdiction of the juvenile
court. Existing law authorizes a county to, by ordinance, establish
juvenileranches, camps, or forestry camps, within or without the county,
to which certain persons made wards of the court may be committed.
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This bill would—prehibit require a local correctional facility, as
defined, ajuvenile hall for the confinement of minors, and a juvenile
ranch, camp, or forestry camp-frem-utitizing that el ectsto utilize video
or other types of electronic visitation to-replace-r-person-visitation:
Fhe-biH—weuld—requite provide spe(:|f|ed numbers and lengths of
in-person visits for incarcerated persons in certain local correctional
facilitiesand for incarcerated minorsand minors at thejuvenilefacilities
described above. The bill would also define, among other things,
“|n person visit” and “|n person V|S|tat|on" for these purpoees—By

On and after January 1, 2017, the bill would prohibit a city, county,
city and county, or other local entity from entering into, renewing,
extending, or amending acontract with a private prison corporation that
does not provide persons to be incarcerated or detained at the private
prison corporation’s facility, at a minimum, specified amounts of
in-person visitation.

Vote: majority. Appropriation: no. Fiscal committee: yesno.
State-mandated local program: yesno.

The people of the Sate of California do enact as follows:

SECTION 1. The Legidature finds and declares that
opportunitiesfor in-person visitation inlocal correctional facilities,
juvenile halls, juvenile homes, ranches, and camps are essential
for persons who are incarcerated and detained to maintain family
stability, reduce disciplinary infractions and violence while
incarcerated, reduce recidivism, increase the chances of obtaining
employment postrelease, and facilitate successful reentry. Other
types of visitation shall only be used to supplement in-person
visitation to further promote the above-mentioned goals. This act
does not interfere with the ability of the Board of State and

CQOWWO~NOOUIRWNE
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Community Corrections to issue regulations with regards to
visitation. It is the intent of the Legislature to strengthen family
connections by facilitating in-person visitation.
SEC. 2. Section 4032 is added to the Pena Code, to read:
4032. (a) A local detention facility-shatnet that elects to

utilize video or other types of electronic visitation—to—replace

fH—ﬁGFSGH—V-l—S—t—E\HGH—_

with both of the following:

(1) Sentenced incarcerated personsin a Type | facility and all
incarcerated personsin aTypell facility shall be allowed no fewer
than two in-person visitstotaling at least one hour per incarcerated
person each week.

(2) Incarcerated persons in a Type Il facility or a Type IV
facility shall be allowed no fewer than one in-person visit totaling
at least one hour per incarcerated person each week.

()

(b) For purposes of this section, all of the following definitions
apply:

(1) “In-person visit” or “in-person visitation” means a visit or
visitation during which an incarcerated person has contact with a
visitor, is able to see avisitor through glass, or is otherwise in an
open room without contact with a visitor.

(2) “Local detention facility” has the same meaning as defined
in Section 6031.4.

(3) “Type | facility” means a local detention facility used for
the detention of persons for not more than 96 hours, excluding
holidays, after booking. “Type | facility” also includes a local
detention facility that detains aperson on court order for hisor her
own safekeeping or a person sentenced to a city jail as an
incarcerated person worker, or that houses incarcerated person
workers sentenced tothe a county jail, provided the placement in
the facility is made on a voluntary basis on the part of the
incarcerated person. Asused in this paragraph, “incarcerated person
worker” means a person assigned to perform designated tasks
outside of his or her cell or dormitory, pursuant to the written
policy of the facility, for a minimum of four hours each day on a
five-day scheduled work week.

visitation shall comply
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(4) “Type Il facility” means alocal detention facility used for
the detention of persons pending arraignment, during trial, and
upon a sentence of commitment.

(5) “Typelll facility” meansalocal detention facility used only
for the detention of convicted and sentenced persons.

(6) “TypelV facility” meansalocal detention facility or portion
of the facility designated for the housing of incarcerated persons
eligible pursuant to Section 1208 for work furlough, education
furlough, or other programs involving incarcerated person access
into the community.

)

(c) Onand after January 1, 2017, acity, county, city and county,
or other local entity shall not enter into, renew, extend, or amend
acontract with a private prison corporation that does not provide
persons to be incarcerated or detained at the private prison

corporatl on sfaa I |ty, at aminimum +heeﬂ%eameu1=ﬁ—ef—m—pe|=sen

H-aetHity- no fewer than two in- person visits totallng at Ieast one
hour per incarcerated person each week.

SEC. 3. Section 210.05isadded to the Welfare and I nstitutions
Code, to read:

210.05. (&) A juvenilehall for the confinement of minorsshak
net that electsto utilize video or other types of el ectronic visitation

{b)y-A—juvente-hal-for-the-eonfinement-of-minors-shal-alse
visitation shall comply with all of the following with respect to
in-person visitation:

(1) Incarcerated minors shall be allowed to receive in-person
visits by parents, guardians, or persons standing in loco parentis,
at reasonable times, subject only to the limitations necessary to
maintain order and security.

(2) Opportunity for in-person visitation shall be a minimum of
two hours per week.

(3) In-person visits may be supervised, but conversations shall
not be monitored unless there is a security or safety need.

t€)

(b) For purposes of this section, “in-person visit” or “in-person
visitation” meansavisit or visitation during which an incarcerated
minor has contact with a visitor, is able to see a visitor through
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glass, or is otherwise in an open room without contact with a
visitor.

SEC. 4. Section 885.5 is added to the Welfare and I nstitutions
Code, to read:

885.5. (@) A juvenileranch, camp, or forestry camp established
under Section 881-shaHnet that eects to utilize video or other

types of electronic vretatreﬁtemplaeaﬁ—pereen—\ﬁstaﬂee

Seetren—SSi—ehaI—l—atee—\/lstatlon sha]l comply W|th aII of the
following with respect to in-person visitation:

(1) Minors shall be allowed to receive in-person visits by
parents, guardians, or persons standing in loco parentis, at
reasonable times, subject only to the limitations necessary to
maintain order and security.

(2) Opportunity for in-person visitation shall be a minimum of
two hours per week.

(3) In-person visits may be supervised, but conversations shall
not be monitored unless there is a security or safety need.

()

(b) For purposes of this section, “in-person visit” or “in-person
visitation” means a visit or visitation during which a minor has
contact with avisitor, is able to see a visitor through glass, or is
otherW|se inan open room Wlthout contact Wlth aV|S|tor

97



